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'WyGES— DEATH AC TIONS— 
=» Botta rule has no applica- 
,to a death action for pecu- 
iv loss to the next of kin. 
-, death action, the use of a 
‘mula in computing the pecu- 
zv injury or loss to the next 
kin and the use of the an- 
and mortatity tables to 





jculate the present value of 
loss is permissible and may 
urged in the opening and 


-mmation. 

i, — Counsel in his summa- 
, should not mistate the evi- 
e nor distort the facts but 
use of an example not fac- 
ily accurate is not prejudi- 
where it is indicated it is 





‘ered merely as an example 
ithe jury is not misled. 
from an opini 
A.D., renc O 
te Div. v. 
f respondent I 
For appellants—John 
Gaffey & We ebb, att} 
n ts appeal from a judg- 
#-: in favor of plaintiff in this 
$15,000. T 





*> action for 
nd the court erred in d 
heir motions for dismissal 
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"Whaat of Risk" 


Reviewed, Explained And_ 


Limited 


Concept As Matter Separate From 


Negligence Or Contributory 
Negligence Ruled Out 





The Supreme Court in an opin- 
ion ¢ Weintraub 
iled on O reviewed the 

ication of 
on of risk 
harge “to the 


f risk may 
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I knew or rea- 
ynably should have known of the 
isk, no n that a rea- 
nably prudent man would have 
ntinued in the face of the risk,” 

is erroneou: assumption of 
risk is asse1 h tributory 
rligence n The court held 
it the rminol ogy 
f assun risk uld not 
ye char r es only 





termin- 


ary sense 





rich v. ( } Ss 
1959, read fc 
The Apt Division also 


found the urt failed to 












lifferent en assump- 
tion of risk nd contributory 
negligence. T Appellate Divi- 
sion added 2 
“We not 1at contributory 
negliger nvolves some! 
breach yn. part of | 
a ff. H actions are 
such as t nstitute a failure 
to use for his safety 
as the ordinarily prudent man 
1 ir istances 
would u ther hand, | 


nay in- 
negligence, 

















he under- 
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dange! He ndrikson y. Koppers 

Co Inc 11 N. J. 600,607 
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Capitalization Of The Close Corporation 


by Wayne Hea* 


Introduction 


The subject of “capitalization 


the close corporation” is much 
than the mere question 
of “thin” incorporation. I pro- 
pose to treat the subject matter 
in the same order that I do when 


of 
broader 


a client comes into the office for 
advice on how to capitalize a 
new corporation which he is 
| bringing into existence at that 
time. Proper planning at this 
stage will result in many dollars 


of future tax saving and will also 
provide the ultimate in flexibility 
later planning or 
tions. 

Generally the matter of credit 
standing does not control in the 
case of a close corporation. This 
is so because in most cases the 
personal guarantee of the stock- 
holders will be called for by the 


transac- 


for 


credit grantors where credit is 
an important item. For our dis- 
cussion we will assume that the 





Seven States Raise 
' ° 
Judges’ Salaries 
CHICAGO (ACCN)— Califor- 
|nia, Delaware, Illinois, Iowa, 
Missouri, Nevada and New Jer- 
sey raised judicial salaries this 
year, the American Judicature 
Society reports. 
Illinois Supreme (¢ 
elected in the future 
a $30,000 salary compared to 


sourt justices 
will receive 
the 


present $18,000. Sitting justices 
will receive raises to $20,000 if 


than four 
elected 


cted more 
$24,000 if 


they were ele 
and 


years ago 


more recently. 


Raises in other states were: 
California—from $24,000 to 
$28,000 (Chief justice) and — 


000 to $26,000 (associate justice 
Delaware — $17,500 to $22, 500 
(chief justice) and $17,000 to 


(associate) 
$12,000 to $14,500 
Missouri—$17,500 to $18,500 
Nebraska—$12,000 to $13,000 
y Jersey—$25,000 to $27,000 
(chief justice) and $24,000 to 
$26,000 (associate justice). 

The highest judicial salary in 
the country is $39,000 paid the 
justice of New York state’s 
court. The chief justice 
e U. S. receives $35,000. 
salaries also were 


$22,000 
Iowa 





enter | 





Lower court 
raised in the seven states: in 
California to $24,000 for appellate 


judges, $21,000 for superior court 
judges and $18,000 for municipal; 
in Delaware to $20,000 for super- 
ior court judges; in Illinois to 
$16,500 for superior and circuit 
court judges (plus $9,000 a year 
in the Chicago area), in Iowa to 
$12,500 for district court judges; 
in Missouri to $17,000 for appel- 
late and $15,000 for circuit court 
judges: in Nebraska to $11,000 
for district court judges; and in 
New Jersey to $22,000 for superior 
court and $20,000 for county 
judges 


Memo From Burlington 
County Surrogate's 
Office 


As a result of a _ resolution 
adopted by the Burlington County 
| Bar Association and a committee 

appointed to wait on the Bur- 
lington County Judges, all pro- 
bate matters in Burlington Coun- 
ty will be listed on Thursdays of 
each week, at 11 a.m., prevailing 
time. 

All proceedings and papers 
dealing with probate matters are 
to be submitted to the Surrogate’s 
Office rather than to the Judges 
for proper screening. 





credit standing of the corpora- 
tion is not an issue. 

In the matter of capitalization 
we usually find one of two com- 
mi on fact pat terns . ae r an eX- 


rat ed or 
started 
different 
because 


has corporation is being 
with cash only. Where 
treatment is required 
of the difference be- 
tween these two basic fact situ- 
ations, it shall be set forth. 
Ordinarily most tax savings 
will result and most flexi- 
bility will be obtained where the 
new corporation is capitalized on 


une 


the low side. High capitalization 
generally means that the stock- 
holder’s money or his accumu- 
lated wealth is tied up in the 
corporation and if he attempts 


to withdraw it from the corpora- 
tion he must first pay an income 
tax to do so, eitl 


ler at ordinary 
rates or at capital gain rates, 
depending upon the circum- 
stances. Low capitalization, 
therefore, will be our objective 


and this article will attempt to 
show methods used to obtain it. 
It will also attempt to show the 
pros and cons of the various 


methods presently being used by 


tax practitioners and outlined 
herein. 
1. Determining the Total Capital 
Amount 
Where the client has an exist- 
ing business to incorporate, 


unin forme d advisors h ave 
allowed their clients to capitalize 
new compensa ions by plac- 
business assets, in- 
inventory, fixed as- 
in the cor- 


contribu- 


many 
their 
ing all 
cluding cash, 
intangibles, etc., 
porate structure as a 


th 
he 


sets, 


tion to capital in one form or 
another. Tax advisors have long 
been aware of the disadvantages 
of this type of approach and, 
as a result, have started the 


“thinning” process right at this 


point. Since low eapitaliantion is 
our objective, and flexibility al- 
ways desirable, it is usually sug- 
gested that the real property or 
other major fixed assets and 
sometimes important intangible 
assets be left out of the corpora- 


tion and thus out of its capitali- 
zation. Since the use of such 
assets are many — required 

tion of the business 


in the opera 

their use can be obtained by the 
corporation renting them. Fur- 
ther, only the minimum amount 


to get the cor- 
porate business under way 
should be put in The same 
should apply to inventory and 


other operating assets. 


of cash required 


f the needs of the client dic- 
tate that assets of a considerable 
value must be _ incorporated 
though not necessarily in one 
corpcrate structure, considera- 
tior. should be given at this 
point to the use of multiple cor- 
porations. Through later piece- 
meal liquidation of the separate 
corporations at intervals of time 
the owners could at least bail- 


out part of their capital at long- 
term capital gain rates.? The 
mechanics of setting up multiple 
corporations is, of course, boyond 
the scope of this article. But it 
is obvious that there is more 
flexibility if the total capital 
required is in separate corporate 
units, which corporate units may 
be liquidated at will, rather than 
being forced into a decision to 
liquidate the entire business just 
to get part of the capitalization 


(Continued on page 7, col. 1) 





* Member of the California Bar. C.P.A., 
California 

_ Reprinted from the Notre Dame Lewyer, 
<XIV, No. 3, 1959. Copyright University 
of Notre Dame Press 

1. The matter of recapitalization of a close 
corporation is beyond the scope of this article. 

2. Inter. Rev. Code of 1954, $§ 331, 346. 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — ELECTIONS 
—Referendum questions placed ty Cle 


olution, requested the Coun- 
rk t £ 





oO place on the ballot for 








on the ballot under R.S. 19:37-1) referendum the following ques- 
must relate to action which the tions: 

municipality itself has the au- ‘1. Sh > Sew rage Author- 
thority to undertake; the muni-_ j;y 5; th Plain 
cipality has no right to seek gejq 9 
the voters advice as to whether gy>y “ mee 
to do an act which it has no sewers jn f Ss utl 
power to do. Plainfield? 

ELECTIONS — Referendum ques- 2. Shall th sap? or and Coun 
tions must be given the mean- of the Bi rough of South Plain- 
ing that the average voter field und ‘take the planning 
would give to them. ancing, and installing 

t Borough pou 


MUNICIPAL LAW — Under NJ. 5@Wers in th 
S.A. 40:14A-1 et seq a Sewerage **¢¢4C+C- 


Authority has the exclusive si-1 Dp 
power to plan, finance and in- NOn-hpinding referenda “to ascer- 
stal sanitary sewers and the (taln the sentiment { 
Mayor and Council have no VOters Ol muni 
power to act thereon. upon any qu m or p ee 
Digested from a per curiam op-/ '4/MIng to the governm 
inion rendered Oct. 28, 1959. Ap- nat allairs thereol 
pellate Div. Santoro v. South Judge Vogel correctly 
Plainfield. For appellant Baruch the questions here jugn » dD 
S. Seidman (Angzgelo HL Dalto, | propounded did not relate al 
attys). For respondents—Eugene question or p p nin 
P. Taylor (Joseph C. Doren, atty). the government or internal affa 
Defendants appeal from a judg- 0! the Borough becau raaperiaghes 
ment of the Law Division whi PeruBent S AU 
ordered the County Clerk not to 24 7UM an 
place on the ballot the non-bind- | UNGET' ak 
ing referendum which the defen- 178 4nd instaiin 
dant Borough had requested be, TS ana tnt 





placed thereon under RS. 19:37-1 Nave no powe! cC , 
N.JS.A. 40:14A-1 et seq n 








Several years ago the Borough, , 03... +) he Borough |} 
; . x at clear that tn OUSsa Ilda 
created the Borough of South tiestin tn dn anutives 
) ~ Ia 4 < ul Oo anytning in 
Plainfield Sewerage Authority and sec prs 
4 RES ed in estion 1 and is abs 
appointed its members under NWJ.| , ka in, Galeak ic Gk 
1 Vi > Ul Wildl ae aan A ai 
S.A. 40:14A-1 et seq. The Author- 
f que 
ity has functioned ever since. ie 4. 
g : Defendants argue that the Au 
On Sept. 23, 1959 the Borough,| ,, 3,0 = es 4 
hnority is an “agency € 
~ - ~| Borough, not a separate 
But under R.S. 19:37-1 ref 
dum questions must rela 





tion which the munici; 

} } rittr 
ited action 
corporate entity, 
yen 





per annum 





compounded TRUST | to co 
quarterly FUNDS 


Funds Insured up to $10,000 


i the 
l 1c «< 








constitute 


uld 
entimen 














. all es- 
by U. S. Govt. Instrumentality F ets 
Transactions may be handledby mail |} G5 the voters incl ; a 
FREE PARKING at Kinney Garage legislation. But refer S- 
Your account or’ inquiry invited tions must be given the meanin g 

that the average voter would giv 
W them and voters would 1 take 

the questions 

the municipality 


SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 3-0260 

Philip Klein, President 
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Financial Printers 


! SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. | 


71-73 CLINTON STREET, NEWARK 5, N 
TELEPHONE MARKET 3-4994 

















NATIONAL SURETY CORPORATION 
A MEMBER OF FIREMEN’S FUND INSURANCE GROUP 
Specializing in the Execution of 


Fiduciary and Court Bonds 


520 BROAD STREET, NEWARK MaArket 4-0950 
POEL SF DA EOCENE RTE 
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Te aipians ant tects Sie 1 
EXCLUSIVELY Full Attor ney Cooperation 


_siieadaeige IN 


.wleO 


COMPANY 
we Leva 


‘ome A Ae 
HUmboldt 2-3900 


FRANKLIN IRA 


TIT] 
4 TLE INSURA! \ 
TITLE INSURANCE 


| a Seventh Ave, 


RELIABILITY 


SINCE 1926 


WORKMEN’S COMPENSATION— 
It is the Division judgment, not 
the oral opinion, which estab- 
lishes just what has been de- 
cided. 

—An anxiety neurosis is a separ- 
ate psychological illness, differ- 
ent from a neurological derma- 
titis or other skin condition 
which may have brought on the 
neurosis. 

—To obtain an award for increas- 
ed disability, petitioner must 
establish not only his present 
disability but also his condition 
at the time of the prior award 


so that a comparison can be 
made io determine the increase, 
if any, in disability. 
—Requirement that petitioner 
must establish the two condi- 
tions for comparison as ground 
for increased disability is met 
by proof of a new or different 
disability which did not exist 


or had not manifested itself at 
time of first hearing. 
Digested from an oO 


Goldmann 


















28, 1959. App ¢ “Aanele Vv. 
Eclipse . 1t—Sol D. 
Kapel. Lerner, 
Leuchte1 tys). For 
responder Vaccaro 
Walter ne tty 

In Dec. 1951 petitioner contract- 
ed an occupational contact derm- 
titis. In Feb. 1953 she was aw: ard- 
ed 3 of tial total. In June 
f 1955 s} Ss awarded a 

ed dis y of 2%2 
Le was spe 

fo ) dermatit 

nade no mention of neur 
Usapdi1t] In May 1956 1 
was awarded an incre 
aDlil yf { 
ind rule 

ala a 

] and 
sulted fr 

he u 





inh 


fi Ilis 
















4 
vf I 
i Qa, 
ris tT 
LESLOQ ICSE 
= } n ; 
ndition, ludes the dis- 
+ ex} ~ + +n tec + 
wl manifested itself 
yy } s t} 
pet 
t ir] 
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+ . Ps = 
the question re is i 

he existence of a neur- r the 

ither raised, litigated or in- 

in the Kaltz, 1956, a ne 36 

The record indicates y ta 






condition, 





urological 


rne 
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ere 
act 
not 
ts relied on F 
} ) rt the a as at 1ay 
a 4iT1G1i1e. ee Ji . 1 ; che 
YN aAnin t Tt rea ) rea ) 
YU 1% ng 1 réa: =e i reagemy not 
ed fiven to tne ing oh " now age 
n ion ae i n- 
he found, and e€ t 
Vas ability for which the 
award was made, was caused by — 
a hucieal ‘ 
g as well as physical S§tamler To Speak On 
USES anxiety neurosis, on : one 
fic aca Unfair Competition And 
a a se Me irate 5 ~) a e e - 
hol different from Price Fixing 
1 neurological dermatitis, and was 
1imed and establish in the 
ist hearing but was not claimed, } 
if it then existed, in the 1956 
Y ud not have been 
1956 award 


1 and Ferster anne . 


BBR HAPHee gw 


REAL PROPE RTY— CONTRACTS 
—MORTGAGES—A long term in- 
stallment contract for the sale 
of realty with provision for the 
vendor to terminate the sale in 


BREE S 


* 





event of default in payments, 
does not, as such, constitute the 
vendor a mortgagee. 

—An installment contract, intend- 
ed by the parties to be just that, 
should not be held a deed and 
mortgage. 

MORTGAGES — Upon default a 
mortgagee is entitled to posses- 
sion without first foreclosing the 
equity of redemption. 

—A mortgagee may obtain a re- 
linquishment of the right of re- 
demption but not in the mort- 
gage nor by a contemporaneous 
agreement. 

Digested from a per 
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COMPLETE TITLE SERVIC 
THROUGHOUT 


New Jersey, Pennsyivanic, 
Delaware, Maryland, 
Connecticut 
Rhode Island 
District of Columbic 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


Main Office 
Boardwalk Nations 
Building 
Atlantic City, N. / 
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Introducing ... 
A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION 
ALL COUNTY ASSOCIATIONS WITH DISABILITY PLA iS UND 
BY COMMERCIAL INSURANCE COMPANY OF NEWARK 


@ LIFETIME Accident Benefits! 
@ 7 Years Sickness Benefits! 
@ House Confinement never required! 
e Weekly Indemnity up to $150.00! 
@ 25% wens reduction for Mem r apt © 





h Members under Age 55 whe 
th and able to quaiify 
For descriptive and mail today. No oblige ; 
NAME 
ADDRESS 


JOHN A. COUCH, JR., AGENCY, INC. 


494 BROAD STREET, NEWARK, N. J. MArket 247° 
° EWARK, N. J 7 
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Pave SS : : —— 
Ss DIGESTS OF RECENT OPINIONS NEGLIGENCE — Where evidence | ing it and thereby was caused to| fendants and on such _ benefit 
, supported conclusion that em-| collapse, causing the fall and) alone might the conclusion be 
ployee of independent contrac-| death. There were no eye wit-| based that at the time of the 
tor retained to guard defen-| nesses. The ladder was not pro-| accident decedent was defen- 
dant’s premises sustained injury! duced but an expert called by dant’s invitee. Additionally, 
when ladder he was using to) plaintiff was permitted, over ob- | whether or not an invitee stayed 
replace burned out light bulb) jection, to testify from photo-| within the confines of the invita- 











the _ 

in, \sTITUTIONAL LAW re procur ement of jurisdiction is in- 
@@tg .ptrolling principle in susie ig volved. 

@€q {full faith and credit provi- I 

to on is that the forum must ac- is that 
Mit, ..d the foreign judgment the foreign 
ded 





basic, controlling principle 


forum must nena the 












i ment the same degree ‘ 
sme degree of credit, status of redit tus and immunity slipped and collapsed, and there —. of the ladder that it was tion is usually a question for the 
mmunity from attack | attack which the judg yment was evidence that replacing of; defective. jury. On the evidence, the guards 
‘ a 


bulbs by guards was customary) Defendants contend they owed Were impliedly authorized to re- 
practice though not authorized yo duty to Ginnelly since there | Place dy ulbs and this activity was 
by defendant, and that ladder) yas no proof he had authority to reasonably incidental to patrol- 
belonged to defendant and had replace bulbs and no proof he was ling the premises, and therefore 


worn-out safety skids, jury) invited to use the ladder and that "ot such a deviation as to war- 






stich t he judgmeat would be would be accorded in 
erded in the state where ¥ re re ndered. Thus, 
dered. 

igmere courts of the rendering 






errtrs 








Sed +e treat a local money ude- ee 
ate i, mpresnahie _ —* _ Bei as to! the court e erred in admitting the sie rnc ghee” ol _ pore 
iss on the ground of vistas sameaiion - me ae testimony of the expert. Addi- opataie nachna besithyeapl cai 

--§ Jriury in the action except —An employee of ht endent ageae ly they urge the court erred Vs mules beyond the scope of 

3a- . motion to the render- contractor is an invitee ia whom a oe Level ESAS Sok seid ee wines : ; 

‘ é trial and judgment n.o.v under Defendants contend they were 


in .. court, full faith and cred- ; =: ; 
ere apne fit that we do oi the duty of exercising ordinary RR. 4:62-2(b)(c) and (f) in which under no duty to provide a rea- 
excep , : > like tiC = care to keep the premises rea-| jt was rte 9° ther smcubitar cred ete Ekta i 
act ¢ when an action is brought ° +15 action, y C oad , _j it) Was asserted, among otner sonany sale iaaaer as tney had 
ment of the judg if it was sonably sate for the purposes! things, the @ xpert had perjured | not authorized use thereof, did not 








10t that 1 g ere 29 = , : ' 

tha judgment here, at least : of the invitation exists as long! jjmself j ine he held a know it would be used by deced- 

the absence of a showing that 4 3 vest ; si ~ 8) Dlmseir in stifyi ng he held a: Know it would be used by deced 

. a : : : Re ea merits as he is in the area of the in- | georee ) se ino ‘ath- ent. and hen j p EE 

7 ) motion is pending and of ae 8 todas asaal martian rare , degree in engineering from Cath- ent, and hence ¢ LOreseé 
. ane eae : Sapa )) - te thy vitation and is using the prem-| o]jc py . in inal f en 

ay request for continuance here \! SEENON gE . . ; olic University. i i to him. 

the °! is te : de ate ises in an authorized manner. The claim is that knowledge of 

poet nding its outcome. ihe —Whether an invitee stayed with- Held: Decedent was an em- such activity must be brought 

ye” a7 in the confines of the invitation P!Oyee of an independent contrac- home to defendants before they 

J ‘ 3 ’ hu PS Cee a ILE uC 1e1enaants Tre nes 

n- thst is usually’ a jury question and ‘°F hired by defendants and as ean | abaiiiiel with the obliga- 
E uzio v. such occupied the status of in ill VU lial ee Wild i JWidSsc 


where the activity was for the r tion to provide reasonably safe 














































: Louis San- benefit of the invitor and rea- ‘Vitee as long as he remained in : *- But the jase eee 
< . : : de sonably incidental to the invita- tne art so to which he was invited trial ‘a ig rea ned 
k On = gg we tion and known to the invitor,, 22@ uscd the premises se soni oa changing of bulbs by 
Y had judgment for sep- # Pe Se aay a ee ee an implied invitation to engage thorized manner. As such invitee yecome such prac- 
on And tenance and for $3,382 é thoeaiar. a eer le | therein may be found. a defendants owed him a duty fe aaa int ts either knew 
} x — 3 pons —To impose liability for supply-| 6° €ercise ordinary care to ren- f it pit Papa ices ane of it 
ning ing defective equipment it is 2 the prer lises reasonably sate — a dame quen "e sineal ae 
ag} not necessary that defendant {0r the purposes embraced in the pebar ws eas tieiil that taddi ‘ 
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He suggests sgt e might well ven r en- 
follow the pattern of trade prac- | tertainment a 
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submitted to the Federal Trade telligent or ignorant he may be. 
Commission (FTC) for approval “As Justice Black once wrot 

Networks, producers and spon- ‘Laws are made to prot 
sors should be given an opportun- trusting as well as the suspic 
ity to develop their own control The television industry 
before others are imposed by Con- challenge now is to restore 

s, Oppenheim emphasizes. faith in the integrity of TV 

Should self-regulation fail, he gramming, Oppenheim t 
continues, broad powers already “TV’s out of its inf 
given the FTC could be used to in adolescence It 
crack down on mis!eading or de- reached full ma ul Ww f 
ceptive practices regulation.” 

FTC Chairman Earl W. Kinter His rally ! - 
recently warnec TV industry dustries in good reput today 
that his agency might police quiz went throug! imilar growing 
shows. While Kinter indicated ti pains 
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is an authorized part of the FTC’s show probes for t TV indust 
general re: ansaibiliia to guard. to adopt “necessary eguard 
against “unfair” or “deceptive” against mi iding pra I 
trade practices programming 

All commercially sponsored The FTC h ilread 
broadcasts are basically designed m n omme ils 
to help the sponsor promote sale: to cove é 
of his product, the U-M expert as well so far as 
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